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1 Whereupon Sprint Cross Chapman 1 we’re - what we have nonrecurring charges on. yes. 

2 Exhibit 1 was marked for 2 0. Okay. I don’t know if your ~ounbel wants 

3 identification.) 3 to hand you the tariff pages on that. I was just 

MR. SCHIFMAN: Your Honor, for the record. I’ve 4 going to review them with the witness. 

given the witness a” exhibit marked for 5 MR. BINNIG: I don’t have any ,xoblem with you 

identification Sprint Cross Exhibit Chapman 1. 6 reviewing the tariff pages. but I mean to save time. 

EXAMlNER WOODS: Close enough. 7 I know Ms. Chagma” Is in a hurry. We’ll sti,,ulate 

MR. SCHIFMAN: Close enough. 8 they say what they say. 

9 MS. HIGHTMAN: All the right words are there. 9 MR. SCHIFMAN: Okay. They bay what they say. 

.o MR. SCHIFMAN: It may be in the wrong order. 10 Okay. 

.I EXAMlNER WOODS: We’ll reflect it in the record 11 Q. Nonrecurring charges for the offering 

.2 the way the Court Reporter marks it. 12 include e service ordering charge of 513.77, a line 

.3 MR. SCHFMAN: Thank you, Your l,o”or. 13 connection charge of loop per termination of 325.08, 

4 Q. MS. Chapman, have you ever seen this 14 the” a cross-connection sewicm per loop 

~5 exhibit before? 15 cross-connected, and it gives a charge where you have 

~6 A. I mey have. I saw something similar to 16 to see another pat’, of the tariff. Do these charges 

7 this. I’m not sure if it’s the exact same one, but I 17 sound familiar to you? 

8 think I have. 18 A. Yes. Again, I haven’t seen Covad’s 

9 0. Do you recognize this as a news release 19 actual agreement. I do not believe that the service 

0 issued by Covad and SBC describing e settlement that 20 order charges would be ,mr, of that. Those are not 

1 those two companies reached? 21 included In the DSL HFPL appendix. That’s part of 

2 A. Yes. 22 the underlying agreement, so. I believe. but. again. 

76. 
1 Q. Okay. 

‘1st 
1 I have”‘, see” this so it’s kind of difficult to know 

2 And on the second page of that news 2 for sure. but I believe that the charges that this is 

3 release it talks about some of the terns of the 3 talking about are going to be the cross-connect 

4 settk?ment. Is that right? 4 charges. which are the nonrecurring charges for a 

5 A. Let me see. 5 HFPL. but. again. without seeing the agreement, I 

6 EXAMINER WOODS: First full paragraph. 6 really have no way of. you know, doing e comparison. 

7 (Pause in the proceedings.) 7 Q. Right. 

8 A. Yes. 8 MR. q INNIG: And on that topic. you may -- I 

9 Q. Okay. And one of the things that it 9 mean I think this can all be done in brief. but the 

0 talks about is on the -- in the firs, full paragraph 10 testimony of Mr. O’Brien had some revised tsriff 

1 of the second page, the 188, sentence states. “I,, 11 pages atteched to it. You may we”, to make sure that 

2 addition. the parties agreed upon a 1%state. 12 you’re looking at those as weII. 

3 line-sharing ptiice consisting of a $10 nonrecurring 13 MR. SCHFMAN: Yeah. I did see, and I believe 

4 charge and a 55.75 monthly recurrIng charge for all 14 these are the same tariffs. 

5 physical elements of the line-sharing UNE. including 15 MR. BlNNIG: Okay. 

6 installation: Do you see that? 16 MR. SCHIFMAN: 

7 A. Yes, I do. 17 Q. So based on the press release that your 

8 Q. Okay. Are you familiar with the 18 company issued. the nonre~urrlng charges for Covad 

9 nonrecurring charges that Ameritech is offering here 19 are 510 per month for line sharing --for all 

3 in this state es part of its line-sharing offering? 20 physical elements of the line-sharing UNE. including 

1 A. I’d have to review them to be familiar 21 installation. 1s that right? 

3 with the exact price. but I’m familiar with what 22 A. Let’s see. Well. you said $10. 
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767 76 1 Q. Oh, I’m sorry. $10 nonrecurring charge, 1 agreement is. It’s a 13-s**** agreement. so you 

2 not monthly. 2 ,vo”ld tilke that **me agreement. yes. 

3 A. Yes, I understand that it says that it’s 3 Q. And if Sprint hsd a different business 

4 a $10 nonrecurring charge, whioh I believe, according 4 plan than Covad but still wanted to obtain the rates 

5 to the way we ,,rice these, would be ‘or the 5 that Coved has in it* agreement with SBC and did not 

6 cross-connect. the physical work that we do on the 6 want to sign an agreement whereby we on a 1%s&at* 

7 cross-wnneds. and then a 55.75 monthly charge, 7 basis obtain ell the terms and conditions that Covad 

8 which I believe would be for the HFPL UNE. B has. we wo”ld not be able to get those charges that 

9 Q. Okay. And 88 pm, of your d”,ie* ** a 9 are set forth in the Covad agreement? 

.o wholesale marketing person. does your company plan to 10 A. Well. they would not be eble to take the 

~1 offer to CLECs line sharing et the rates that *r* 11 Coved agreement. Now whether or not they would be 

.2 mentioned in *hi* Cross Exhibit 17 12 able to negotiate something similer I can’t sey. It 

3 A. Yes. If any CLEC would be interested in 13 would depend on what terms were agreed to in the 

.4 MFNing into this agreement once it’s -- 14 Sprint agn?eme”t. 

.5 EXAMlNER WOODS: Interested in what? 15 MR. SCHIFMAN: Okay. NO further questions, 

~6 A. MFNing. most favored nation. Basically 16 Your Honor. 

7 it’s accepting the agreement as is. 17 EXAMINER WOODS: Okay. Let’s take ten minute* 

8 MR. BINNIG: It’s a technical legal term. It’s 18 MR. SCHIFMAN: Oh. let ma move into the record 

9 252(i). Your Honor. 19 Sprint Chapman Cross Exhibit 1, please. 

:o MR. BOWEN: Objection. Lawyer testimony by a 20 MS. HIGHTMAN: Seven exhibit Chspman cross. 

‘1 kMy*r. 21 EXAMlNER WOODS: Without objetilon. 

* A. This is a 1%st*t* agreement with 22 MR. BINNIG: NO objection, Your Honor. 

768 77 
1 averaged rates. so if a CLEC w** interested, they 1 (Whereupon Sprl”, Cross Cha,x”an 

2 would need to take the 1%state agreement. 2 Exhibit I was received into 

3 Obviously. if they’re not operating in all 13 st*t*s, 3 evidence.) 

4 it would only apply in the states they operate in, 4 (Whereupon a ten-minute recess was 

5 but since it’s averaged rates. it’s not evaileble on 5 take”.) 

6 a state-by-state basis, but. yes. anyone else cad* 6 EXAMINER WOODS: Back on the record. 

7 have the same exact terms end conditions thet are 7 Who is next? Mr. Bowen. 

8 me** availeble to Covad, obviously. 8 MR. BOWEN: Thank you, Your Honor. 

9 0. At this+ time do you plen to emend your 9 CROSS EXAMINATION 

0 tariff to reflect the charges that are set forth in 10 BY MR. BOWEN: 

1 the Covad agreement? 11 Q. Good morning, Ms. Chapman. Nice to see 

2 A. No. We would not amend e stete-s,,eoiRc 12 you again. 

3 rate for a 1%state averaged rat‘?. No, we would not. 13 A. Good morning. 

4 The 1%state average lb j”*t that. 14 Q. Can I ask you first. do you have a” 

5 Q. So if Sprint is opemting in all 13 15 engineering undergraduate degree? 

6 states that SBC has an II-EC in. then we would have to 16 A. NO. 

7 -- if we want to take edventage of the $10 17 Q. Okay. And you say on page 1 on line* 15 

8 nonrecurring charge and the 55.75 monthly recurring 18 and 18 that part of your duties are to guide 

9 charge. we would have to sign -we would have to 19 compliance with the FTA and federal and aate law* 

0 252(i). sign a contract via the 252(i) provision for 20 concerning the continued implementation of the FTA. 

1 all 13 states. Is that right? 21 Do you see that? 

2 A. Right, because this is what this 22 A. Yes. 
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1 Q. What does that mean-r’ 1 other companies try to find out wh*t their customers 

2 A. Basically it means thst part ofwhat I do 2 want before they offer ~roduc,~ to them? 

3 iS look at the orders that come out both out of the 3 A. As a general rule, yes. I believe that 

4 FCC and out of the vilrious state ~ommisbions. Vrn 4 is true. I believe the CLECs are pretty vocal about 

5 responsible for advsnced services offering ho I look 5 a lot of their wants. and SO. you know. we em aware 

6 =t it i” that context and try to make sum that what 6 abOut some of the wants and desires of the CLECs, but 

7 we are offering is compliant with that and that we 7 yes. 

8 follow all the laws ofthe land basically. 8 Q. Okay. Well. for exam,& Proctor & 

9 Q. Okay. Are you a lawyer? 9 Gamble probably wouldn’t offer a new too,hp*s,e 

.o A. No. I’m not. I review those from an 10 without trying to find out what the market wanted. 

.I implementation standpoint. you know. in a lot of - 11 would it? 

2 well, obviously you have to be able to implement the 12 A. I really don’t know what Prodor & Gemble 

.3 law. so. no. I don’t try to interpret the legal 13 would do. b”,. 

.4 aspects of it but rather the physical implementation, 14 Q. Have you ever worked in marketing for any 

.5 the product aspects of what is written. 15 other company besides SBC? 

.6 Q. Okay. So is it fair to hay thst your 16 A. NO. 

7 testimony as you address the Federal 17 Q. Okay. DO you specifically recall -- I 

B Telecommunications Ad q “d state laws and FCC orders 18 asked the question about Rhythms. Do you 

.9 and so forth. that testimony is the testimony of a 19 specificaliy recall asking any CLEC besides AADS or 

10 nonlawyer Is that fair? 20 SBC AS, before you rolled out the wholesale broadband 

:1 A. Yes. Again. ifs as e person who is 21 offering what they wented exactty? 

‘2 actually working in the implementetion side of those 22 MR. BINNIG: I’m going to object to the 

772 714 
1 laws. so. but not from a legel perspective. 1 question. I think it assumes facts no, in evidence. 

2 Q. Okay. Now do you work in wholesale 2 EXAMINER WOODS: I didn’t hear the questio”. 

3 marketing right now? Is that right? 3 I’m sorry. 

4 A. Ye*. 4 MR. BOWEN: I asked the witness whether she 

5 Q. And I want to key off a couple questions 5 recalls asking any CLEC specifIcally. besides SBC ASI 

6 that Sprinrs counsel asked you. I wasn’t quite 6 and Amedtech AADS. what they wanted before they 

7 Clear 0” whether or no, you *c,ually had asked any 7 rolled out the Broadband Service offering. 

8 CLECs what they wented. Isn’t it true that you 8 EXAMINER WOODS: Overruled. You can answer. 

9 didn’t ask Rhythms what they wanted with respea to 9 A. I don’t recall asking any CLEC. including 

0 the “se of the Pronto network before you rolled out 10 AS, and AADS. specifcslly what they wanted before 

1 your wholesale Broadband Sewice offering? 11 the ,xoduct w*s rolled out. 

2 A. Agaln. I’m not positive of when we began 12 0. Okay. Are you cle*r that whet Rhythms 

3 talking with the CLECs and doing the collaborativea. 13 wants is LINES under the Pronto architecture? DO you 

4 getting CLEC input. That may be the case. I do”‘, 14 hews any doubt in your mind about that? 

5 know the timing. I know we were developing the 15 A. I understand that is part of what Rhythms 

6 pmduct prior to the collaborations. and the” we%* 16 hes requested. yes. 

7 cdl*bor*te* 81”ce. 17 Q. And you’re clear on that. Right? 

8 Q. Okay. 1s your undergraduate d*gre* in 18 A. I think so. 

9 msrketing? 19 Q. How long have you been clear on that do 

0 A. NO. 20 you think? 

1 Q. Okay. Well. would”‘, it be fair to -- or *1 A. Probably since Rhythms first said that. 

2 wOuld you agree with me that marketing groups in 22 I don’t know the date. 
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1 distribution area, same customer, but they’re not a 1 A. I we8 here in the morning. yesterday 

2 Rhythms customer right now. 2 morning. I wasn’t here the day before. 

3 A. Okay. 3 9. Okay. Well. he referred to - I hope 

4 Q. Okay? And assume with me that that 4 somebody told you this. He referred a couple of 

5 distribution area is the lucky beneficiary of an 5 q”eStionS *cl you. 

6 early pcxtion of the Project Prcmto roll-out and 6 A. I’ve been warned that I might get a 

7 becomes served by a Project Pronto RT. 7 coupI*. 

B A. Okay. B Q. Okay. All right. I want to talk about 

9 Q. Can you assume that with me? 9 - and YOU do ha”* yO”r OffC?ri”Q aS ,XlR Of yO”r 

0 A. Ye*. 10 a,,echment. Right? The cOntr*ct language and the 

1 Q. Okay. Now the wstomer wents line 11 description is attached to your testimony. Right? 

2 sharing. 12 A. The tnterim Agreement. yes. 

3 A. “h-h”h. 13 Q. Right. And the description of the 

4 0. And wants to use Rhythms for data and 14 services thereto. Right? 

5 Ameritech lllinds for voice servicas. I want to 15 A. Is there an *duel **scriptian? Other 

6 “nderstand from you -- you’re clear on me 16 than outside of what’s in the contract. I’m not sure 

7 hypothetical so far, right? n there is, but I think it% in the contract itself. 

8 A. I think so. 18 0. Close enough. Now you’re in marketing so 

9 Q. Pronto is rolled. The customer wants to 19 I know you know the difference between a service end 

0 get line-shared service. date from Rhythms. voice 20 e UNE, right? 

1 from Amerltech. 21 A. Yes. I believe so. 

2 A. “h4-,“h. 22 Q. Whet do you think the difference is 

784 78, 
1 Q. NOW what happens then? Will that service I between a service offered by Ameritech and a UNE 

2 be provisioned on Project Pronto or on the existing 2 offered by Ameritech? 

3 home-run copper facility? 3 A. A “NE would be a portion of our network 

4 A. I, WO”,d depend on What Rhythms 4 that we just provide. for instance, a 1oop where we 

5 requested. If they requested just *tancUrd line 5 would just simply provide the facilities. We don’t 

6 sharing. then it would be provisioned on the home-run 6 do anything with it. We don’t provide the --we 

7 copper. as you call it. If they requested the 7 don’t meke it work basically. We just give you the 

B Broadband Sewice offering. then it would be 8 pieces of the network whereas a sewice would be 

9 provisioned over that. that offering. SO it would 9 where we are aCtualty pmviding a ulmplete end-to-end 

3 just depend an the request. 10 something. and in this case we’re providing complete 

1 Q. What I’m trying to understand is who gets 11 end-to-end date prOduct* that we-r* handing off the 

2 the choice of which facilities will be used to serve 12 date to the CLEC. 

3 the* line-shared application? Is it you or is it 13 Q. Okay. Now is it true that -- and I went 

I Rhythms? 14 you to keep in mind your knOwtedQe Of the FCC’s 

5 A. It’s the data provider, Rhythms in this 15 orcters. Is it true that if we get UNEs. that we’re 

5 case. 16 allovfed to use those LINES to the f”l,est extent 0‘ 

I Q. All right. 17 their permissible use, meaning as long es we don’t 

3 Okay. I don’t believe you were here for 1s cross any technical or legal bounderies. we can make 

2 my cross of Mr. Lube. Is that right? 19 the best possible use of those indMduel UNEs’? 

I A. Just the end of it I believe. or was 17 20 A. Yes. basically. as long as you’re not 

L Q. The previous days’s cross? Were you here 21 heming somebody else, yes. 

? for his follow on morning? Is that right? 22 0. Okay. And that includes the full 
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1 functionality of those UNEs. Is that right? 1 it. Did I hear that right or not? 
2 A. Yes. it does. 2 A. What I said was once a contract is 

3 Q. Okay. Now. the wholessle Broadband 3 signed. that any withdrawal of the offering would be 

4 Service that you’re suggesting that we buy in lieu of 4 subject to the terms of the contract. so we wouldn’t 

5 k-NE* on the Project Pronto architedure. I see this 5 be able to just unilaterally take something away that 

6 contractual clocument ettached to your testimony. and 6 we have a ccntredual obligation to do. 

7 that’s an interim document. Is that right? 7 Q. Okay. Cm you point me to the cteusa in 

8 A. Yes, it is. 8 this COntract language that you want us to sign that 

9 Q. And. in fact. it’s going to be a 9 captures that notion? 

.o CCntmCd. Right? 10 A. Again. -- 

.1 A. Yes. 11 Q. That is, I went to see a ccntrect clause 

2 Q. Okay. Do you plan to offer the wholesele 12 that says that once this is signed. that you cannot 

.3 Broadband SewIce via teriff es we,,? 13 withdraw, modify. or change the wholesale Broadband 

.4 A. No. we do not at this time. 14 Sewice unilaterally as it epplies to that particular 

.5 Q. Why is it interim? 15 Cl-EC. 

.6 A. Agein. the interim is to allow the CLECS 16 A. I don’t know that it would be in the 

.7 to go ahead and sign this while they’re in the 17 contract that way. What would have to be in the 

.8 negotiating process. so what they can do is they can 18 contract in order for us to withdraw it would be 

.9 go ahead and enter the market using this interim 19 Something saying that -- egain, I’m not a kwyer. but 

!O egreement, end then if ,hey’rC? nego,ia,ing the final 20 I would believe it would be something that would say 

!I terms end conditions. it doesn’t hold them back from 21 to the effect that you can wIthdraw I, under me** 

12 going ahead end getting into the market while they’re 22 terms and conditions. Otherwise. I mean we’re bound 

788 79, 
1 in the negctiaticn process, so thet’s the purpose of 1 by whatever is in the contract. If the contract says 

2 an interim agreement. 2 We’re going to offer Something, then we have to Offer 

3 Q. Okay. So what you’re Suggesting is that 3 it unless it gives us an cut. So if the contract 

4 RhflhmS negctiete e permanent q QK?ement for a SewiCe 4 doesn’t give us an cut. then we’re bound. 

5 instead of a “NE. Right? 5 Q. Well. you’re telling the world of CLECs 

6 A. Ye*. 6 at best that this document. this offering. you have 

7 Q. Okay. And you discussed this briefly 7 the unileteral right to modify or withdraw it. 

8 with Sprint’s ~cunse,. but I want to understand what 8 A. Right, which ,S why we say we encourage 

9 this means exactly. He pointed you to the first page 9 you to QO ahead and negotiate so you wc”ld have a 

.o of the Accessible Lener. Schedule CAC-4. 10 ccntrect. 

1 A. “h-huh. 11 Q. So you cen’t point me to any section In 

2 Q. And pointed your attention to the 12 the actual cOntraCt mat says you can’t withdrew it. 

3 ~~IIQUEIQ* about .SBC ILECs, including *merit*& 13 A. As I said. the withdrawal would be 

4 Illinois, reserving the right to change, modify 14 QC”.Sr”& by the CO”traC,. SC. 

5 andlor withdrew the Broadband Service in their sole 15 Q. Okay. 

6 discretion. in whole or in part. to have and to hold 16 NOW keep in mind the section of the Act 

7 -- no -- as a r.sS”lt 0‘ regulatory de”e,opments, 17 met you recall E4p,,,yi”Q to “NES. YOU said around 

8 including but no, limited to action or he&ion on 18 25,. -mat’s close eno”gh for now. 

9 the matters pending before the FCC. Right? 19 A. Yeah. Which letter I don’t remember. 

0 A. Ye*. 20 but. 

1 Q. All right. And I think you said that 21 Q. Okay. Doe* that seme eectlon of the Act 

* once this contract gets signed. you can’t withdraw 22 controt how you have to offer Rhythms a **~i0* like 
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1 the wholeSaie BrOQclband service-? 1 could raise the costs considerably. and whether or 

2 A. I’m not sure where the ncnctiscriminatory 2 not the CLECs would be willing to pay those kind of 

3 Section is. I believe it may also be in that. I’d 3 costs I don’t know, but, yes. I mean that 1s 

4 have to reread it to remember exactly where that is. 4 something that we are working collaboratively with 

5 but there are nondiscrimination requirements, and I 5 the CLECs right now is looking at ways to provide 

6 believe that would probably also be in the 272 with, 6 different options that the CLECs desire for different 

7 you know. separate affiliates because we’re offering 7 types of sewice for. for instance. the constant bit 

8 it on a nondiscriminatory basis to everybody. so. 8 rate and a,, those things mat Rhythms and Others are 

9 I’m sorry. I would just have to look at it. I 9 interested in. 

0 Couldn’t tell you. 10 Q. Well, I didn’t say anfihing about more 

1 Q. Okay. Wetl. isn’t that the section of 11 bandwidth or constant bit rate in my question. I’m 

2 the Act that applies to UNEs? 12 Shkl”Q a Qe”eW, C,“eStiC”. 

3 A. YBS. 13 A. And lh just saying that collsboration 

4 Q. Don’t different sections of the Act apply 14 requires you to took at all the factors. I meen you 

5 to services? 15 just can’t say I want this. he wants - you know. you 

6 A. Again. I would have to look. I just 16 have to lock at. yes. I want this, but am I willing 

7 don’t want to state somethinQ. 17 to pay for it. I want this. but am I willing to do 

8 Q. Ok*y. Well, do you know if there’s a 18 What I ha”* t0 d0 t0 Qet it. SO th=t’S PSrt Of the 

9 section of the Act that applies to resale of ILEC 19 collaborative process, and that’s pert of whet we’re 

0 services separate from 2517 Or the section of that 20 Qoing through. 

1 Act that you’re thinking of? 21 Q. All right. If Rhflhms attempts to 

* A. I’ve read the stuff that applies to 22 collaborate with SBC cr*merltech Illinois. as you’re 

792 79 
1 resale. I don’t remember what section -- I don’t 1 SuQQeStinQ, and does not find *merit*& tllincis 

2 deQl With resa,e. so. 2 responsive to its business needs with respect to the 

3 Q. Okay. Do you think that Rhythms has the 3 Pronto network. what options do you think Rhythms has 

4 power under the Act to force Ameritech Illinois to 4 to require Ameritech Illinois to meet those business 

5 offer It the *ewice features and functions that it 5 needs. if any? 

6 wents under your Broadband Service offering? 6 A. Well, as far as if we are not meeting the 

7 A. No. I don’t believe that. 7 ccmmitments that we have made - 

8 Q. Okay. 8 Q. No, that’s not what I said, Ms. Chapman. 

9 A. Due to the fad that it’s not. again, an 9 I said business needs. 

0 unbundled network element. However. as part of our 10 A. Welt. but that’s pati of what I’m saying. 

1 commitments we have agreed to work collaboratively 11 That% part Of me answer. 

2 with the CLECs to m&e those types ~ffuncticns 12 Q. That wean’t my question. The question 

3 available. but - so we’ve - 13 was on business needs. 

4 Q. Weli, working collaboratively means to me 14 A. Welt. if you’d let me finish the answer. 

5 thet both bides aQEe On something. Isn’t that fair? 15 you’d see it is part of the question. 

6 A. Yes, it does, but it also means that. in 16 Q. GO ahead. 

7 this case. in order to provide some of that. there’s 17 A. As part of the ccmmitments we’ve made. 

8 QOing to be ccet issues and whether or not we can 18 they added those to me Pm”*0 order. at-d those are 

9 come up with something that’s agreeable because 19 enforceable under a merger condition, so if we are 

0 baskally if ,K%“‘P.? “ShQ a lWQ.3 a”70”nt of 20 not meeting cur obligation to provide the full 

1 bandwidth. and lh sure Mr. Lube got into this so 21 functions and capabilities of the loop as we can 

2 don’t - I can’t get realty into the details. but it 22 through collaboration. then it isn’t enforceable or 

..,,ir-“.- P^-^“.+I-- .-a---“.“.-. ???,ElO TCL1 T”.“s^.” m”-^ -I 



a 

a 

lO/lS/OO 
795 ,07 

1 the merger conditions are enforceable, but I don’t 1 before you filed your testimony in this case? 

2 know exactly how - me prcCed”re* Of how that wo”,d 2 A. I considered the state requirements that 

3 be done. th not familiar with how that would be 3 I knew to be relevant. If there was something that I 

4 en‘orced. 4 did not consider. I obviously don’, know I didn’t 

5 Q. I’m still waiting for the answer to my 5 consider it. 

6 question though. 6 Q. Okay. Which ones did you consider? 

7 A. Well, that is the answer to your 7 A. I considered the -- actually in ttlinois 

8 q”esticn. It’s enforceable ““de, the merger 8 I don’t believe I did consider anything specific to 

9 conditions. 9 Itlinois as far as this issue. 

0 Q. All right. Let me ask my question again. 10 Q. Let me take you back to your contract 

1 Maybe you didn’t hear it correctly. I want you to 11 attached to your testimony. 

2 ***um* that we sit down and talk and we tell you what 1-2 A. All right. 

3 our business needs are. 13 Q. I may he”* found the answer to the 

4 A. “h-huh. 14 question I asked you before. 

5 Q. And you don’t agree to meet those 15 A. Okl3Y. 

6 business needs. lrrehpective of the merger condition 16 Q. Let’s lock a, Section 2,. the Resewetion 

7 -- I’m sorry -- the waiver order or anything else 17 of Rlghts section an page - it starts on page 22 and 

8 that you have as a binding obligation from the FCC. 18 e”dS 0” p=Qe 2% DC YOU ha”* thd? 

9 I’m asking you to essume that you don’t meet our 19 A. Yes. I do. 

0 business needs with respect to our use of the Pronto 20 Q. Okay. T”r” t0 ,,aQe 23 With ,“e. ,,leESe. 

1 network. I went you to *et, me do we have any way to 21 A. tJbh”h. 

2 make you offer what we need on the PrOnto 22 Q. If you wan, to, you can scan that whole 

796 ,9, 
1 architecture? 1 section. but isn’t I, correct that this section 

* MR. BINNIG: I’m QCinQ to object to the 2 actually explicitly grants SBC the unilsterat right 

3 relevance of the question at this point. 3 to withdraw the service. even after the contract has 

4 EXAMINER WOODS: O”erni,ed. 4 been signed? 

5 A. Well, again. the way you would do it 5 MR. BINNIG: Do you have a particular cite, 

6 would be through that. so I don’t know how I can 6 Steve? 

7 eeperete it. I mean yes, you could do that because 7 MR. BOWEN: Yeah. Section 21, the second sub 

8 part of what we’re obligated to do is make the full 8 1. 

9 fundions end capabilities of the architecture 9 A. Yes. AS a result Of reguletory 

0 available. so If we werenr doing that. then you 10 devetopments that would change the environment in 

1 would have a meens to pursue that if we weren’t 11 which - under which the contract was offered. then 

2 meeting that obligation. I don’t know -- separate 12 yes, under those circumstances, but no, apart from 

3 from that. no. you Wouldn’t. 13 that. the way I’m reacting this here. It bays as a 

4 Q. If I asked you the same questions about 14 result of regulatory ctevelopments, so ith limited to 

5 Whether Or “0, the l,ti”OiS Public Utilit)’ Act “3iQht 15 that. SO if there were “0 reQUlat0~ developments 

6 heve requirements that might apply to you in terms of 16 the* impacted it. then no, we could not, I don’t 

7 services versus UNEs, what would your answer be? Do 17 believe. withdraw it under the, peragraph. 

B you know anything ebout the Illinois Act? 18 Q. Do you think that’s e pretty clear 

9 A. I’m not familiar enough with any act in 19 definition in that section of regulatory 

3 lllinck -- any speciftc act in tttincis regarding 20 devetopments? It’s a defined term. meaning initial 

1 that to make a comment. 21 capital letters in the contract? 

* Q. Did you consider any *t&s requirements 22 A. I will have to check. 

..7 7 i ..-- lB”.“.,.-ci”.“. t-s,,,....” ?,-I ,c-Jc-cccA T..rl-.” m”“,- 3, 
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1 Q. I “lean it’s defined right mere in mat 

2 subsection, top of page 23. It’s Section 22 - I’m 

3 sorry -- Section 21.1. but it’s the second .I, so. 

4 They’re a,, .1. It’s a draft. 

5 A. Again. whet was the question? 

6 Q. Do you see the defnition of regulatory 

7 devetopments in that subsection? 

8 A. It said that they would include, but 

9 would not be limited to action or inaction on the 

LO ownership issues pending before the FCC or SBC 

,I besides that the assets in question will be owned by 

LZ an entity other than SEC II&C*. 

L3 Q. Okay. That’s not a deer definition of 

L4 that term. is it’? It says includes that. but not 

L5 limited to that. That’s one example Of an option. 

16 right? 

L7 A. And. again. if the CLEC would went to -- 

,8 0. Is that right? Is my question right? Is 

19 that only one example of the possible options? 

20 A. -met is an exsmpte. yes. 

!I Q. Okay. and is there any further definition 

‘2 at all on whet the term regulatory developments might 

““” 
be construed to mean. which would then trigger your 

right to terminate this Contract? 

A. And again, not being a tswyer. I am not 

certain I can answer that. 

Q. You don’t see anything there, do you? 

A. I don’t see any further definition of 

what a regulatory devalopment is. 

Q. Okay. And isn’t It true that the last 

sentence simply provides that if you do terminate the 

service, withdraw it, you have no further obligation 

to provide the service7 

A. That is true. 

Q. Okay. Let’s go back to your testimony at 

page 36. please, and lock vfith me at lines 8 through 

15, please. 

A. Yes. Okay. 

Q. h, QetthQ the Se”= that W’ht HO”‘“? 

saying here is that Project Pronto. as you are 

offering it as a Ewcadband Service offering. is an 

addition** new, good thing for CLECs without taking 

anything currently away. Is that correct? 

A. Yes. that’s exslctty ~Orre.2,. 

lullivan Reporting Company 217/528-6964 

Q. And here you say that. and I’m quoting 

you here. ‘“Project Pronto, and Ameritech lltincis’ 

Broadband Sewica offering, creates new business 

OppOrhmitieS for CLECS.” RiQht? 

A. Ye*. 

Q. Would you agree that if Project Pronto 

becomes available pursuant to ICC order or SBCs 

“O,“ntarj offering as a LINE. milt that alsO would 

create new business opportunities for CLECs? 

A. I” a,, honesty. I don’t know that. I, 

VfCUld depend on how it was offered and whether or not 

that would be a beneficial way to offer it. 1 really 

can’t say Without knowing whet the mSU!t Of the 

order would be and how it would look. 

Q. Okay. Look down the p=Qe with me “0%~. 

please, to the g~esticn that begins on line 16. 

A. l-h-huh. 

Q. NOW here you’re starting into a 

diSCUs6icn about all the bad things that might happen 

if you have to offer it as a UNE. Right? 

A. Well, not just if we have to offer it as 

a UNE, but depe”di”Q 0” Whd tY,Z-SS 0‘ Wg”htCW 

requirements were added to the offering, it might 

make it impractical to offer it or to bulk! 

*dditionef network for this offering, so that’s 

really what this is addressing, so it’s not 

necessarily specifically a8 a LINE. 

Q. Okay. Fair enough. 

I want you to focus with me on tines 18 

thPC”Qh 20. 

A. okay. 

Q. And I’m going to read it for the record 

SO that the transcript will be clear in terms of the 

context. You say. “Any regulatory burden ,daced UPC” 

Ameritech Illinois’ Broedband Service CfferinQ has 

the potential to slow or potentially stop the 

~o~I-ou~ of Project Pronto and the Broadband Service 

offering.” DO you see *i-bat? 

A. Yes. I do. 

Q. I want you to be very precise now with 

me. 

A. “h-huh. 

Q. This is e pretty serious matter. 1 mean 

Stopping PrCjeti Pronto is preny SerbUs. right? 
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1 A. Yes, it is. We hope we don’t have to da 1 have to do a cletailed evaluation. We can’t evaluate 

2 that. 2 every single possibility of what he might decide to 

3 Q. I want you to tell me precisely under 3 do. I mean there’s a huge number of possibilities of 

4 what cOnditionS or what regulatory burdens you would 4 how awards come out. They can have a,, these very 

5 stop the rotI-cut of Pronto in Il,inois. 5 different terms. We could not possibly account for 

6 A. I cannot tell you precisely. It would 6 all the various. different ways *0m**hinQ could come 

7 depend --we would have to make an evaluation once 7 cut and say. okay. in this scenario if you do this. 

8 that regulation came cut and evaluate to determine 8 this, this. this, this. and that, then we can’t do 

9 whether or not under the current -- under the new 9 it. If you do this. this, this. this. and this, we 

0 rules of the state whether or not it is practical for 10 can under -- it would be like this. There’s just no 

1 us to continue making this type of netwOrk 11 way to really do that. 

2 investment. so I really Can’t tell you precisely. 12 Q. Okay. Well. I’m giving you a chance here 

3 It’s going to have to be something that will be 13 because Sll I beer right now is vSgue threats. I’m 

4 *valueted in a lot of det*il before we can make a 14 Qi”hQ you e chance right now to tell the judge 

5 decieicn. 15 precisely under what ccnditions you woul* take your 

6 Q. Well, you understand that Rhythms is 16 bell and go home and stop inveSting in Pronto. Can 

7 **king this Commission to require you to offer Pronto 17 you do that? 

8 as UNES. don’t you-? 18 MR. BINNIO: l-r” going to object to me 

9 A. Yes. 19 chara&SrizatiCn. Vm atSO gChQ t0 object to being 

0 Q. Okay. In deciding -and you, afccurse. 20 asked and answered. 

1 fire saying don’t do that. Right? 21 EXAMlNER WOODS: I think it was asked and 

2 A. Yes. 22 anewerect. I ,hl”k if you want to - 

801 80 
1 Q. All right. The Commission has to decide 1 MS. BOWEN: 1’11 rephrase this. 

2 this. The judge has to decide that issue and 2 EXAMINER wooos: I wo”ld hate to star, doing 

3 reccmmend to the Commission what they should da. 3 this and giving particular examples such as asking 

4 Right? 4 her if all of the exact relief granted in Pronto’s 

5 A. Yes. 5 request were granted. would the, be enough. 

6 Q. And if he’s locking at an issue that 6 MR. BOWEN: Okay. 

7 says, well. if I go Rhythms’ wey, Ameritech might 7 9. You understand Rhythms’ proposa, for 

8 stop rolling out Pronto altogether, th~4t’s what 8 unbundling in this case. do you not? 

9 ycu*re saying. right? 9 A. I understtand parts of it. Again, without 

0 A. It’s possible. depending on how - like I 10 -- I dC”‘t have the “‘?twO~k bSd‘QrC”nd to “nder~tand 

I said. depending on how that requirement wcutct play 11 all the hpliCatiCnS Of eve~hing ,ha,‘S prCpOSSd by 

2 cut in reel life. yes. 12 Rhyth”lS. 

3 Q. Well, thatk kind of Ike --there’s a 13 Q. A,, dQht. 

4 lot of weight riding then on what’s going to happen 14 A. Which Mr. Lube would hews had. 

5 here in this decision. Right? 15 Q. Let me try and give you I hope a pretty 

6 A. Yes. 16 high level and simple set of esaumptions you can 

7 Q. So don’t you think you have an obligation 17 react to. Okay? 

B to tell the judge precisely whet conditions would 18 A. I will try. 

9 cause you to stop that inveStmen, in ,,,inoiS So he 19 Q. Let’s assume that Rhythms is caking this 

0 Can meke a QDCd deckiOn that’s informed? 20 Commission --and thib all applies to Pronto 

1 A. well. we don’t necebSfrily know that 21 architecture -- is **king this Ccmmission to require 

* until we see exactly how iWs worded. We’re going to 22 you to offer a subloop from the cuS,cmer premises to 

..7 7 1”““_ m--^-&z-- “^--____ “.,“,Ce.c, rP.r- vmml--- -~~~~ ” or,, maex rage s 
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guess I’ve got it. 

0. I ha”* the order. MS. Chapman. 

A. Okay. 

0. It says adopted October 6. ‘99 and 

released October 8, ‘99. 

A. Okay. 

0. Ih”T ,hiS order the re*u,t Of a long 

series of negotiations between SIX and the 00mm0n 

carrier Bureau at me FCC? 

A. I believe so. yes. 

0. So as of October 8th. when thi* order 

came out. SBO knew what the merger conditions war*. 

Right? 

A. Yes, and whether or not whoever wrote the 

investor briaflng knew all the implications of that 

on that particular ibaue I can’t say at that time. I 

mean it’s a pretty lengthy order, and I know changes 

ware made. YOU know. there were changes up to the 

end I believe. 

0. .330 knows what advanced services are. 

doesn’t it7 

A. Yes. and I mean I wasn’t invdved in any 

MR. BOWEN: I want to know what it doesn’t say. 

EXAMlNER WOODS: Mr. Bowen. I’m a little 

confused -- (interrupted). 

MR. BINNIO: It% obviously the *am* thing. 

EXAMINER WOODS: lh a little confu*ad what 

that goes to. frankly. I mean we can agree that it’* 

not conditional in the inv**tor briefing, but in one 

of your favorite exprassions. so what? 

(Laughter) 

EXAMINER WOODS: I think wa know that. 

lullivan Reporting Company 217/528-6964 

--. 
MR. BOWEN: If rt doesn’t get what it wants. 

EXAMINER WOODS: we know that. 

MR. BOWEN: okay. 

MS. HIGHTMAN: Can we all stipulate to that? 

MR. BOWEN: 

0. In fact, in this case. Ms. Chapman, you 

know that Mr. Lube is saying the **ma thing: that if 

the line card own*r*hip issue do**n’t coma out the 

right way from your perspective, that you can stop 

Project Pronto in Illinois? 

A. I would imagine he would say that. 

0. You don’t know that he **id that? 

A. I w*S”‘t hare when he was hera me first 

day. so. 

0. It’* in his direct testimony - rebuttal 

at page 28. 

MR. BINNIG: 00 you want to give her a copy and 

*he can read it into the record? 

MR. BOWEN: NO. 

0. Old you read his testimony? 

A. I’ve read hia testimony in many states. 

so off the top of my head 1 don’t know specifically 
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1 currently Pending MPRM, would there. the one you and 1 0. Under the Nonrecurring First column. 

2 wa just filed cOmm*nts in last Friday? 2 A. Uh-huh. 

3 MR. BINNIG: Well. I guess I’m going to objact 3 0. I see N/A next to the line shared DLE-DSL 

4 to the relevance of this quastion. She said she 4 HFPSL. DO you see that? 

5 didn’t regard it as the final word on UNEs. 5 A. Uh-h”h. 

6 MR. BOWEN: Ill withdraw end reask, Your 6 0. And again next to the DLE-ADSL PVC. DO 

7 HO”Or. 7 you *ee that-? 

8 0. Isn’t it corraczt that the FCC is, in 8 A. Ye*. 

9 fact. consideration creation of additional UNEs in 9 0. The ,a** MFT. What’s NIA mean7 Why is 

.o the currently pending MPRM, Ms. Chapman? 10 there no price in there? 

1 A. I believe that is one of the goal* of 11 A. I believe on the nonracurring there would 

2 that. is that they are considering whether or not 12 not be a nonrecurring because It would be a working 

3 additional “NE* are necessary yas. 13 circuit for that piece. 

4 0. Didn’t your company just file comments 14 0. If I want to order -- if Rhythms says 

5 last Friday on tho*a i*sues? 15 okay, I give up. 1’11 take your wholesale Sroadband 

6 A. I believe that was the date. yes. 16 Service, end we order one, what% the nonrecurring 

7 EXAMlNER WOODS: Are you familiar with the 17 charge that’s going to apply to that? It just says 

B comme”ts? 18 N/A on here. Does that mean it’s a zero nonracurring 

9 A. I’m somewhat familiarwith the convn.ants. 19 Ch*rg.S? 

0 EXAMINER WOODS: Did it request creation of any 20 A. Again. subject to check. I believe it 

1 additional UNEs? 21 does in that case. but I would have to - I would 

2 A. Our ~~m”la”ts do “at, no. I do not 22 have to double-check on that. hl Sony. 

821 *a 
1 believe so. 1 0. Well. why are you charging Covad $10 and 

2 0. Okay. L-t’s turn to a different topic 2 you’re going to glva it to us for zero? 

3 here now. Could you pick up the contract. again, 3 A. This isn’t the same product as what the 

4 that’s attached to your t*stimony7 Turn back to the 4 $10 -the $10 is llna sharing. not the Sroadband 

5 page 39 price list. Do you have that? 5 service. 

6 A. I’m getting thera. 6 0. Ah. 

7 Cl. okay. 7 A. From what I understand. This is a 

8 A. Yes. I’nl tiler*. B totally different offering. 

9 0. Okay. The first question. in response to 9 0. So *ha $10 is for all copper. 

0 Sprint’s comsel you said that he would need to buy a IO A. I believe so. Again, I havanr seen the 

1 DLE-ADSL PVC, which you said was a private virtual 11 contract. I can’t say ‘or sure, b”, that’s my 

2 circuit. What’* a private virtual circuit? 12 understanding is that it’s for line sharing. 

3 A. Agafn. I don’t know that, could describe 13 0. YOU’II get a chance to **a the contract. 

4 a private virtual circuit corractly. I’m sony. 14 A. I know eventually I will. 

5 0. This is your product. right? 15 0. All right. So is it your testimony that 

6 A. This is my product. but I do not have the 16 the contract that you’re proposing to control this 

I network background to really be able to de*cribe a 17 relationship, that is Rhythms buying up Broadband 

3 private virtual circuit. Ih sorry. 18 Service offering. will have a zero nonrecurring 

3 0. Okay. I didnr undsrstand your anewer -- 19 charge? 

I I saw on the page here, if you look with me under 20 A. Again. subject to check. I would have to 

L Illinois. 21 double-check mat on the prices. 

:2 A. t&l-huh. 22 0. Well. could you do that. please? That’s 

I.17 7 i 7r=n nn..n.-Cl..” Pmm..c.,..r ‘).I? ,E?~-C~Cd T-A^-* n--- _) 
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1 i”7P0rta”t to US. I want to make sure , “ndarstand 1 0. You had to take it on the 13-s**** basis 

2 what you’re proposing, so could I ask that we assign 2 if you wanted to opt into that? 

3 a number to that. Your Honclr? 3 A. Yes. 

4 MR. SINNIG: An on-the-record d&a request? 4 Q. Okay. I want to raprasent to you that 

5 EXAMINER WOODS: Yes. 5 that your company has told my client that Rhythms can 

6 A. NO problem. 6 opt in on a eta,*-*t-a-time basis to that *gr*ement. 

7 EXAMlNER WOODS: I think it’s important too. 7 I’m just representing that to you. Are you certain 

8 A. I would just wonder do we have to mad 8 that your company’s position is that it** a *3-state 

9 through this right now to make sure I understood what 9 take-it-or-leave-it kind of agreement’? 

LO we need? 10 MR. BINNIG: Well. I’m going to objed to the 

L1 Q. I don’t want to take the time to do that. 11 form of the question. It’s assuming facts not in 

L2 A. or we don’t want to do that. I’m sure. 12 evidance. 

L3 cl. You’ve go to make an airplane. I know. 13 EXAMINER WOODS: Is this on the bask of a 

L4 MR. q INNIG: Yes. 14 hypothetical or is this -- 

L5 a. I do see nonrecurring charges next to the 15 MR. BOWEN: Well. I don’t want to testify, Your 

L6 OCD port t*rmin*tions and OCD cross-connect to 16 Honor. 

L7 collocation entries. Is that correct? 17 MR. BINNIc3 YOU can’t. 

18 A. ml** is correct. 18 MR. BOWEN: l3ut we have information that% 

19 0. Okay. And I also sea NAs next to 19 contrary to what the witness testiied to under oath. 

!O DLE-Combined Voice & Data Loop and DE-COT Voice 20 I think the safest way to do this is for me to 

21 cross-Connect. DO you see that? 21 raprasant whet I said end ask her to check off me 

12 A. Yes. and I beliave. as I said earlier. on 22 record when she can check that and 688 if. in fact, 

828 ss< 
1 those NAs -- that’s why I would need to check to see 1 it is 13 ****** as a package only or if. in fact. the 

2 exactly why it’s listed as NIA in all those cases. 2 company is willing to offer that on a state-at-a-time 

3 It’s a little confusing to me. I believe in those 3 basis. 

4 cases it’s because we do not have a price developed 4 MR. BINNIO: Well, why don’t we do this, Your 

5 yet because that’s an offering that is still in 5 Honor. I mean we know what the question Is. and wa 

6 development. 6 can also treat that as a” on-the-record data request. 

7 Q. Okay. 7 MR. BOWEN That’s fine. 

8 A. Those should probably be T-SD*. to be 8 ExAMlNER WOODS: Please. 

9 determined. but. 9 MR. BINNIG: And provide responses to whether 

.o 0. I’d like you to check so 1 understand 10 iWs 1%states only or it can be obtained on a 

.I what you’re proposing here. 11 state-at-s-time basis. 

.* A. Y-S. 12 MR. SOWEN: The*‘* fine. sure. 

.3 0. All those NAs in that column under 13 Q. Okay. Now you also ****hIed in response 

4 lllinois Nonrecurring First and Additional. 14 to counsel from Sprint’s question about whether or 

5 A. Yes. I understand. It does need to be 15 not the $10 nonrecurring charge for line sharing was 

6 clarified. 16 the only nonrecurring charge or not. Do you recall 

7 Q. All right. Thank you. 17 that? 

8 A. I agree. 1s A. Yes. 

9 Q. Okay. NOW. co”nse, ‘or Sprint asked you 19 Q. And I think I heard you say that you 

0 questions about the Covad arrangement. and you said 20 thought there might be other nonrecurring charges in 

1 it was 1%state only. Did I hear you correctly? 21 other parts of some agreement that might apply. Did 

2 A. That it was 13 stat*? 22 I l-ear that right? 
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1 A. wet*. he was SpeciRcetly talking - 1 agreement between Covad and SSC concerning the 

2 mentioned the service order charge. 2 provisioning of DSL services between SBC and Covsd. 

3 Q. Right. 3 MR. BINNIO: Line sharing. 

4 A. Which is part of the underlying 4 EXAMINER WOODS: I’m sorry: line sharing 

5 agr**m*nt. It’s not specific to any single product. 5 between SBC and Covad. Mr. Sown has asked that the 

6 so I don’t - that would not, I don’t believe, have 6 interim Agreement. which he has a copy of that was 

7 been included in the agreement with Covad in their 7 provided through discovery. be introduced into the 

8 DSL HFPL appendix. 8 record. I have indicated to him that if that were 

9 MR. SOWEN: Okay. -Your Honor. we have. as you 9 objected to, I would sustain the objection because 

10 know, obtained a copy of the ~~m?nt draft of an 10 the agreement is not yet final. He has graciously 

11 agreement that covers this issue. This has been 11 acceded to withhold moving that document pending the 

12 provided pursuant to protective order. I’m going to 12 receipt of the fIna* agreement, the indication being 

L-3 ask that - no7 13 that he intends to argue that the prices contained in 

14 EXAMlNER WOODS: Confidentiality. 14 the press release that were previously admitted are 

L5 MR. BOWEN: Proprietary agreement? 15 somewhat sketchy compared to the materials that are 

L6 (Whereupon et this point in the 16 contained in the actual agreement. 

L7 proceedings en off-the-record 17 Ha wants to argue in his brief that there 

L8 discussion between counsel for 18 are charges that are not reflected in the - I assume 

L9 Rhythms transpirad.) 19 charges not reflected in the press release that are. 

‘0 MR. SOWEN: It has been provided under 20 in fact. raftacted in the contract. Because we’ve 

‘1 restrictions. 21 previously agreed to get SBC to provide us with 

!2 I want to mark this as an exhibit and show 22 further detail on the manner in which the who,***,* 

832 83 
1 the witness a portion of it and ask her a question, 1 offering is going to be priced out. all that 

2 but I don’t want to ask her to read onto the open 2 information should be available by brisf time. and t 

3 record any portion of it. 3 think that any possible prejudice will be ameliorated 

4 ExAMlNER WOODS: Okay. 4 by racaipt of those materiels. 

5 THE WITNESS: Am I allawad to see it without 5 MR. BOWEN: Okay. 

6 signing anything? 6 EXAMlNER WOODS: MS. Franm-Feinberg. 

7 MR. SOWEN: You’ll see it in a second. 7 MS. FRANCO-FEINBERG: Your Honor. t=*,,ci* 

8 MR. SINNIO: We may have it. 8 France-Feinberg on behalf of Covad Communications 

9 MS. HIOHTMAN: You gave it to us. 9 COmp*“y. 

.o MR. q INNIc3 Yes, yes. 10 1 just would llka to clarify e statement. 

1 EXAMINER WOODS: Let’s go off the record before 11 The attachment that Mr. Bowen has referenced is not, 

2 we kill the Court Reporter by everybody talking a, 12 in fact. an interim agraement. There is no binding 

3 once. 13 agreement between our companies. That’s not en 

4 (Whereupon at this point in the 14 executed interim amendment. 

5 proceedings an cfMhe-record 15 ExAMlNER WOODS: Okay. 

6 discussion transpired.) 16 MS. FRANCO-REINBERG: And I just wanted to 

7 ExAMlNER WOODS: l-et’s go back on rewrd. 17 clarify that an the record. Thank you. 

8 We have had a discussion concerning the 1s EXAMINER WOODS: wo”l* you Me to enter your 

9 manner in which we’re going to proceed. 19 appear*nce? 

0 Mr. Binnig has agreed to provide to the 20 MS. FRANCO-FEINBERG: Faticia France-Fainberg. 

1 parties in this case and as a late-filed exhibit to 21 on behalf of Covad Communications Company. 8700 West 

2 be admined into the record in this case the final 22 Bryn Mawr. Suite 800 South. Chicago, Illinois 60631. 
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